
ORDINANCE No. 523

AN ORDINANCE AMENDING TITLE 8 OF THE 2O2O REVISED ORDINANCES OF THE CITY OF
HILLSBORO.

WHEREAS, the City of Hillsboro has adopted a home rule charter in accordance with Chapter 40.05. I of the
North Dakota Century Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City shall have the right
to implement home rule powers by ordinance; and,

WHEREAS, Section j. of Article III of the City of Hillsboro's home rule charter allows the City to engage
in any utility, business or enterprise permitted by the constitution or not prohibited by statute; and,

WHEREAS, the City believes that economic development is a public purpose that promotes the general
welfare of all of the City's residents;

WHEREAS, the City desires to encourage economic development by providing community buydown
funding for flex PACE loan programs to encourage business development, expansion, and retention in the City; and,

WHEREAS, the City Commission of the City of Hillsboro deems it necessary and appropriate to implement
its home rule charter authority by the adoption of this ordinance;

NOW, THEREFORE,

Be it ordained by the City Commission of the City of Hillsboro, State of North Dakota:

Title 8 of the 2020 Revised Ordinances of the City of Hillsboro is hereby amended to read as follows:

C'ItAI'I LR E.I I

PUBI-IC' PURPOSE SPENDING

tI()NS

8.1 l0l Cornmunity Buydou,n l-oan lbr Evans Properties LLC Flex PACE Loan

8.1 l0l Community Bu),down Loan lbr Sundae Brew Flex PACE Loan

To encourage economic developnrent in the City. the City ma), provide a conrnrunity buydotr,n loan fbr
a Bank of North Dakota Flex PACE loan to Evans Properties [-[.C. The C'ity and its staff or asents are
authorized to sisn and complete all docunrents required by the Bank ol'North Dakota to complete the
community buydou,n loan.

5

lhe total anrount of the conrmunity buydou'n loan shall not exceed $10.2118.06

.l If there is a def'ault by the borrower in the tenns of the Flex PACE loan note or other agreement. the Cit),
reserves tlre right to cease payrnents of the cornmunity buydown loan until the default is cured.

3. The funds f'rom the Flex PACE loan rnust be used to purchase real property. equipment. or u,orkins
caoital itenrs that rvill either aid in the developnrent or retention of a business in the Citv. The borrowers
rnusl complv u,ith all reguirements of the Bank of North Dakota Flex PACE Progranr. The funds frorrr
theCit)"scomntunit) bu)'dorvnloanshall beusedtopaythirtypercent(30'%)oftheinterestontheFle.x
PACE loan fiom the Bank of North Dakqta.





\,
5. Repavment of the conurrunit), buydown loan shall not comrnence until the Flex I'ACE interests buvdown

has been fullv expended. consisting of one hundred twenty ( 1 20) nronthly payntents. Interest at the rate

of l',t shall begin accruing on the comnrunity buydou,n loan balance atier the interest buydout has been

lullv expended. Startine rvith the eleventh ( I I'r') vear. the loan shall be repaid to the Citv in twelve ( l2)
equal rnonthly installments.

6. Upon delault of the repaynrent of the cornmunitlz buydor.l,n loan. the City may declare the entire unpaid
principal balance due and all accrued unpaid interest immediately due. The City shall have all remedies

available at law or al equitv too collect on the outstandinq amount. The borrower shall nay. subject to
ant' limits under arlrrlicable lau. all costs, altonre\ ' l'ees. and exDenses of anv nature incurred bv the

Citr in an\ \\a\ in connectit'ur uitlt the ert t of the Citr's rirrhts. rvhether incun'ed befbre or
during n litisation. in an appeal. or through enfbrcement of a judgnrent.

Terry Sando, of Board of City
Commissioners

City
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